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Civil liability provisions according to the
idea of a ten-year guarantee

Dr. Hadeel Taha Ghalwash

Professor of civil law Elsadate University
Summary

The building and construction industry has gained its importance
from being the locomotive of development in a broad sector of
economic activities, and the recovery of this industry is a good
indication of the positive movement of the international and national

economy.

However, after completing the project and handing it over to the
employer, the building may be completely or partially demolished, or
some defects in the building may be discovered that negatively affect
its safety and durability, which makes the council powerless not to
take measures to resolve this dispute, which is not considered in the
majority of the agreement guarantees.

That is why the Egyptian legislator at the national level found that
he needed to develop some legal guarantees that guarantee the safety
of construction, especially the guarantee of responsibility subsequent
to the delivery of the project, and this is what is the subject of our
research.

The original contractor may not claim the ten-year guarantee claim
against the sub-contractor, as they are considered technically equal,
which does not call for the need to resort to exceptional liability.
Rather, they are referred in accordance with the general rules.

And the decimal guarantee is considered part of the public order,
and therefore it is not permissible to agree to cancel or reduce it,

“YYo-



ey (S it Ladal 3 St Ly Ad it A gl AISn T - gl dls Jacd . 3

and this liability is applied even if it is not stipulated in the contract,
and this is the desire of the legislator to protect public safety, and
therefore (Article 653) nullifies any agreement to exempt from the
guarantee or Limiting it, but it is permissible to agree to tighten it,
and for this we find that the arbitration provisions agree with the
approval of this previous principle in more than one arbitration case.
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“The Ten Year Grantee in construction contracts is considered an

effective grantee for ensuring the reliability and safety of the building

posed by the law on both the constructor and supervising engineer”.
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Fabre, M., & Fleury, B. (2017). Peut-on enseigner autrement?,

une expérience de formation d’enseignants.
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