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"The Necessity of Resolving the Intertwining and Conflict
between Types of Crimes and Its Importance in Criminal
Laws" A Comparative Analytical Study

Dr. Al-Mutawali Muhammad Salih Al-Shaer
Summary

When we look at the types of crimes such as felonies, misdemeanors
and violations, we find that they are intertwined with each other in terms
of the original punishment prescribed for each type - in most legislations -
and we find this intertwining and clash between the criminal and the heaven
on the one hand, and between the heaven and the offense on the other
hand. This becomes evident when the minimum limit for the felony - in the
original punishment - is the same as the maximum penalty prescribed for the
misdemeanor.

Also for the misdemeanor and violation, we find that the minimum
penalty prescribed for the misdemeanor is the same as the maximum penalty
prescribed for the violation, whether for the original penalty, whether in
the penalty of deprivation of liberty or the fine. This situation creates an
intertwining and clashing between the limits specified for the type of crime.
This leads to not knowing the type of crime committed by the accused in the
event that it is pronounced or heard by the recipient, in addition to the fact
that the original penalty is very important in three matters, which are: -

1. It is relied upon in determining the type of crime.
2. It is relied upon in determining the seriousness of the crime.

3. It is relied upon in determining the law that is most suitable for the
accused.

Based on the above, this entanglement and confusion - present in some
legislations - must be resolved in order to know the type of crime from the
mere pronouncement of the ruling, in addition to the other important matters
that we have previously mentioned regarding the original punishment.
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